§121.405

(3) For the purposes of contracts with du-
rations of more than five years (including
options), including Multiple Award Schedule
(MAS) Contracts, Multiple Agency Contracts
(MACs) and Government-wide Acquisition
Contracts (GWACs), a contracting officer
must request that a business concern re-cer-
tify its small business size status no more
than 120 days prior to the end of the fifth
year of the contract, and no more than 120
days prior to exercising any option there-
after. If the contractor certifies that it is
other than small, the agency can no longer
count the options or orders issued pursuant
to the contract towards its small business
prime contracting goals. The agency and the
contractor must immediately revise all ap-
plicable Federal contract databases to re-
flect the new size status.

(i) A business concern that certified itself
as other than small, either initially or prior
to an option being exercised, may recertify
itself as small for a subsequent option period
if it meets the applicable size standard.

(ii) Re-certification does not change the
terms and conditions of the contract. The
limitations on subcontracting, non-manufac-
turer and subcontracting plan requirements
in effect at the time of contract award re-
main in effect throughout the life of the con-
tract.

(iii) A request for a size re-certification
shall include the size standard in effect at
the time of re-certification that corresponds
to the NAICS code that that was initially as-
signed to the contract.

(iv) A contracting officer must assign a
NAICS code and size standard to each order
under a long-term contract. The NAICS code
and size standard assigned to an order must
correspond to a NAICS code and size stand-
ard assigned to the underlying long-term
contract. A concern will be considered small
for that order only if it certified itself as
small under the same or lower size standard.

(v) Where the contracting officer explicitly
requires concerns to recertify their size sta-
tus in response to a solicitation for an order,
SBA will determine size as of the date the
concern submits its self-representation as
part of its response to the solicitation for
the order.

(vi) A Blanket Purchase Agreement (BPA)
is not a contract. Goods and services are ac-
quired under a BPA when an order is issued.
Thus, a concern’s size may not be deter-
mined based on its size at the time of a re-
sponse to a solicitation for a BPA.

* * * * *

§121.405 May a business concern self-
certify its small business size sta-
tus?

(a) A concern must self-certify it is
small under the size standard specified
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in the solicitation, or as clarified, com-
pleted or supplied by SBA pursuant to
§121.402(d).

(b) A contracting officer may accept
a concern’s self-certification as true
for the particular procurement in-
volved in the absence of a written pro-
test by other offerors or other credible
information which causes the con-
tracting officer or SBA to question the
size of the concern.

(c) Procedures for protesting the self-
certification of an offeror are set forth
in §§121.1001 through 121.1009.

§121.406 How does a small business
concern qualify to provide manu-
factured products under small busi-
ness set-aside or 8(a) contracts?

(a) General. In order to qualify as a
small business concern for a small
business set-aside or 8(a) contract to
provide manufactured products, an of-
feror must either:

(1) Be the manufacturer of the end
item being procured (and the end item
must be manufactured or produced in
the United States); or

(2) Comply with the requirements of
paragraph (b), (¢) or (d) of this section
as a nonmanufacturer, a kit assembler
or a supplier under Simplified Acquisi-
tion Procedures.

(b) Nonmanufacturers. (1) A concern
may qualify for a requirement to pro-
vide manufactured products as a non-
manufacturer if it:

(i) Does not exceed 500 employees;

(ii) Is primarily engaged in the retail
or wholesale trade and normally sells
the type of item being supplied; and

(iii) Will supply the end item of a
small business manufacturer or proc-
essor made in the United States, or ob-
tains a waiver of such requirement pur-
suant to paragraph (b)(3) of this sec-
tion.

(2) For size purposes, there can be
only one manufacturer of the end item
being acquired. The manufacturer is
the concern which, with its own facili-
ties, performs the primary activities in
transforming inorganic or organic sub-
stances, including the assembly of
parts and components, into the end
item being acquired. The end item
must possess characteristics which, as
a result of mechanical, chemical or
human action, it did not possess before
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